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S-4391. 3

SENATE BI LL 6848

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Kohl-Wlles, Esser, Haugen, Benson and Benton

Read first tinme 01/26/2006. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Rel ating to disclosure of inport vehicles; and anmendi ng RCW
46.70. 011, 46.70.101, and 46. 70. 180.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.70.011 and 2001 ¢ 272 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Vehicle" neans and includes every device capable of being
noved upon a public highway and in, upon, or by which any persons or
property is or may be transported or drawn upon a public highway,
excepting devices noved by human or ani mal power or used exclusively
upon stationary rails or tracks.

(2) "Mdtor vehicle" nmeans every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from
overhead trolley wres, but not operated upon rails, and which is
required to be registered and titled under Title 46 RCW Motor
Vehi cl es.

(3) "Vehicle dealer"™ neans any person, firm association
corporation, or trust, not excluded by subsection (4) of this section,
engaged in the business of buying, selling, listing, exchanging,
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offering, brokering, leasing with an option to purchase, auctioning,
soliciting, or advertising the sale of new or used vehicles, or
arranging or offering or attenpting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used
notor vehicles, irrespective of whether the notor vehicles are owned by
that person. Vehicle dealers shall be classified as follows:

(a) A "notor vehicle dealer” is a vehicle dealer that deals in new
or used notor vehicles, or both;

(b) A "nobile honme and travel trailer dealer” is a vehicle dealer
that deals in nobile hones, park trailers, or travel trailers, or nore
t han one type of these vehicles;

(c) A "mscellaneous vehicle dealer” is a vehicle dealer that deals
in notorcycles or vehicles other than notor vehicles or nobile hones
and travel trailers or any conbination of such vehicles.

(4) The term "vehicle dealer” does not include, nor do the
licensing requirenments of RCW 46.70.021 apply to, the follow ng
persons, firms, associations, or corporations:

(a) Receivers, trustees, admnistrators, executors, guardians, or
ot her persons appointed by, or acting under a judgnent or order of, any
court; or

(b) Public officers while performng their official duties; or

(c) Enpl oyees of vehicle dealers who are engaged in the specific
performance of their duties as such enpl oyees; or

(d) Any person engaged in an isolated sale of a vehicle in which
that person is the registered or |egal owner, or both, thereof; or

(e) Any person, firm association, corporation, or trust, engaged
in the selling of equipnent other than vehicles, subject to
registration, used for agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW or an
affiliated |licensee, who, on behalf of another negotiates the purchase,

sale, lease, or exchange of a manufactured or nobile honme in
conjunction with the purchase, sale, exchange, rental, or |ease of the
| and upon which the manufactured or nobile hone is, or wll Dbe,
| ocat ed; or

(g0 Owmers who are also operators of the special highway
construction equi pnment or of the highway construction equi pnment for
which a vehicle license and display vehicle license nunber plate is
requi red as defined in RCW46. 16. 010; or
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(h) Any bank, trust conpany, savings bank, nutual savings bank,
savings and | oan associ ation, credit union, and any parent, subsidiary,
or affiliate thereof, authorized to do business in this state under
state or federal law with respect to the sale or other disposition of
a nmotor vehicle owned and used in their business; or with respect to
the acquisition and sale or other disposition of a notor vehicle in
which the entity has acquired an interest as a |essor, |essee, or
secured party; or

(i) Any person who is regularly engaged in the business of
acquiring leases or installnment contracts by assignnent, with respect
to the acquisition and sale or other disposition of a notor vehicle in
whi ch the person has acquired an interest as a result of the business.

(5) "Vehicle sal esperson” nmeans any person who for any form of
conpensation sells, auctions, leases with an option to purchase, or
offers to sell or to so | ease vehicles on behalf of a vehicle dealer

(6) "Departnent"” neans the departnent of |icensing, which shal
adm ni ster and enforce the provisions of this chapter.

(7) "Director” means the director of |icensing.

(8) "Manuf acturer™ means any person, firm associ ati on,
corporation, or trust, resident or nonresident, who manufactures or
assenbl es new and unused vehicles or remanufactures vehicles in whole
or in part and further includes the terns:

(a) "Distributor,”™ which neans any person, firm association,
corporation, or trust, resident or nonresident, who in whole or in part
offers for sale, sells, or distributes any new and unused vehicle to
vehi cl e deal ers or who nmaintains factory representatives.

(b) "Factory branch,” which nmeans a branch office maintained by a
manuf acturer for the purpose of selling or offering for sale, vehicles
to a distributor, wholesaler, or vehicle dealer, or for directing or
supervising in whole or in part factory or distributor representatives,
and further includes any sales pronotion organization, whether a
person, firm or corporation, which is engaged in pronoting the sale of
new and unused vehicles in this state of a particular brand or nmake to
vehi cl e deal ers.

(c) "Factory representative,” which neans a representative enpl oyed
by a manufacturer, distributor, or factory branch for the purpose of
maki ng or pronoting for the sale of their vehicles or for supervising
or contracting with their dealers or prospective deal ers.
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(9) "Established place of business" neans a |ocation neeting the
requi renents of RCW 46.70.023(1) at which a vehicle dealer conducts
business in this state.

(10) "Principal place of business" neans that dealer firns
busi ness location in the state, which place the deal er designates as
their principal place of business.

(11) "Subagency" neans any place of business of a vehicle dealer
within the state, which place is physically and geographically
separated fromthe principal place of business of the firmor any place
of business of a vehicle dealer wwthin the state, at which place the
firm does business using a nanme other than the principal nane of the
firm or both.

(12) "Tenporary subagency” neans a |ocation other than the
princi pal place of business or subagency within the state where a
licensed vehicle dealer may secure a |license to conduct the business
and is licensed for a period of time not to exceed ten days for a
speci fic purpose such as auto shows, shopping center pronotions, tent
sal es, exhibitions, or simlar merchandising ventures. No nore than
six tenporary subagency |icenses may be issued to a licensee in any
t wel ve- nont h peri od.

(13) "Whol esal e vehicle dealer” neans a vehicle deal er who buys and
sells other than at retail.

(14) "Retail vehicle dealer"” nmeans a vehicle deal er who may buy and
sell at both wholesale and retail.

(15) "Listing dealer" neans a used nobile hone dealer who mnakes
contracts with sellers who will conpensate the dealer for obtaining a
wi | ling purchaser for the seller's nobile hone.

(16) "Auction" means a transaction conducted by nmeans of exchanges
bet ween an aucti oneer and the nenbers of the audi ence, constituting a
series of oral invitations for offers for the purchase of vehicles nade
by the auctioneer, offers to purchase by nenbers of the audi ence, and
t he acceptance of the highest or nost favorable offer to purchase.

(17) "Auction conpany" nmeans a sole proprietorship, partnershinp,
corporation, or other legal or commercial entity |licensed under chapter
18.11 RCWthat only sells or offers to sell vehicles at auction or only
arranges or sponsors auctions.

(18) "Buyer's agent" neans any person, firm partnership
association, limted liability conmpany, limted liability partnership,
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or corporation retained or enployed by a consuner to arrange for or to
negotiate, or both, the purchase or |ease of a new notor vehicle on
behalf of the consuner, and who is paid a fee or receives other
conpensation fromthe consuner for its services.

(19) "New notor vehicle" means any notor vehicle that is self-
propelled and is required to be registered and titled under Title 46
RCW has not been previously titled to a retail purchaser or |essee,
and is not a "used vehicle" as defined under RCW 46. 04. 660.

(20) "lInport vehicle" neans any vehicle originally nmanufactured for

use in countries other than the United States.

Sec. 2. RCW46.70.101 and 2001 ¢ 272 s 6 are each anended to read
as follows:
The director may by order deny, suspend, or revoke the |icense of

any vehicle dealer or vehicle manufacturer or, in lieu thereof or in
addition thereto, may by order assess nonetary penalties of a civi
nature not to exceed one thousand dollars per violation, if the

director finds that the order is in the public interest and that the
applicant or |icensee:

(1) In the case of a vehicle dealer:

(a) The applicant or licensee, or any partner, officer, director,
owner of ten percent or nore of the assets of the firm or managi ng
enpl oyee:

(1) Was the holder of a license issued pursuant to this chapter
whi ch was revoked for cause and never reissued by the departnent, or
whi ch |icense was suspended for cause and the ternms of the suspension
have not been fulfilled or which Iicense was assessed a civil penalty
and the assessed anount has not been paid;

(11) Has been adjudged guilty of a crine which directly relates to
the business of a vehicle dealer and the tinme elapsed since the
adjudication is less than ten years, or suffering any judgnment within
the preceding five years in any civil action involving fraud,
m srepresentation, or conversion. For the purposes of this section
adj udged guilty shall nmean in addition to a final conviction in either
a state or nunicipal court, an unvacated forfeiture of bail or
col l ateral deposited to secure a defendant's appearance in court, the
paynent of a fine, a plea of guilty, or a finding of guilt regardl ess
of whether the sentence is deferred or the penalty is suspended;
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(iii) Has knowingly or with reason to know nmade a fal se statenent
of a material fact in his or her application for license or any data
attached thereto, or in any matter under investigation by the
depart nent;

(iv) Has know ngly, or with reason to know, provided the departnent
with false information relating to the nunber of vehicle sales
transacted during the past one year in order to obtain a vehicle dealer
i cense pl ate;

(v) Does not have an established place of business as required in
this chapter

(vi) Refuses to allow representatives or agents of the departnent
to inspect during normal business hours all books, records, and files
mai ntained wwthin this state,;

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or
advertises a new or current nodel vehicle to which a factory new
vehicle warranty attaches and fails to have a valid, witten service
agreenent as required by this chapter, or having such agreenent refuses
to honor the terms of such agreenent within a reasonable tinme or
repudi ates the sane, except for sales by wholesale notor vehicle
auction dealers to franchise notor vehicle dealers of the sane nake
licensed under Title 46 RCWor franchise notor vehicle dealers of the
sanme nmake |icensed by any other state;

(viii) Is insolvent, either in the sense that their liabilities
exceed their assets, or in the sense that they cannot neet their
obligations as they mature;

(ix) Fails to pay any civil nonetary penalty assessed by the
director pursuant to this section within ten days after such assessnent
becones final;

(x) Fails to notify the departnment of bankruptcy proceedings in the
manner required by RCW 46. 70. 183;

(xi) Knowingly, or with reason to know, allows a salesperson
enpl oyed by the dealer, or acting as their agent, to comnmt any of the
prohi bited practices set forth in subsection (1)(a) of this section and
RCW 46. 70. 180;

(xi1) Fails to have a current certificate or registration with the
depart nent of revenue.

(b) The applicant or |icensee, or any partner, officer, director,
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owner of ten percent of the assets of the firm or any enployee or
agent :

(1) Has failed to conply with the applicable provisions of chapter
46. 12 or 46.16 RCWor this chapter or any rules and regul ati ons adopt ed
t her eunder;

(1i) Has defrauded or attenpted to defraud the state, or a
political subdivision thereof of any taxes or fees in connection with
the sale, |ease, or transfer of a vehicle;

(1i1) Has forged the signature of the registered or |egal owner on
a certificate of title;

(1v) Has purchased, sold, disposed of, or has in his or her
possessi on any vehicle which he or she knows or has reason to know has
been stolen or appropriated wthout the consent of the owner;

(v) Has wllfully failed to deliver to a purchaser or owner a
certificate of ownership to a vehicle which he or she has sold or
| eased;

(vi) Has commtted any act in violation of RCW46.70.090 rel ating
to vehicle dealer license plates or manufacturer |icense plates;

(vii) Has commtted any act in violation of RCW46.70.180 rel ating
to unl awful acts and practices;

(viii) Has engaged in practices inimcal to the health or safety of
the citizens of the state of Washington including but not Ilimted to
failure to conply wth standards set by the state of Washington or the
federal governnent pertaining to the construction or safety of
vehi cl es, except for sales by whol esal e notor vehicle auction dealers
to notor vehicle dealers and vehicle weckers |icensed under Title 46
RCWor notor vehicle dealers |licensed by any other state;

(i x) Has aided or assisted an unlicensed deal er or sal esperson in
unlawful activity through active or passive participation in sales
allowing use of facilities, dealer |icense nunber, or by any other
nmeans;

(x) Converts or appropriates, whether tenporarily or permanently,
property or funds belonging to a custoner, dealer, or manufacturer
w t hout the consent of the owner of the property or funds; ((er))

(xi) Has sold any vehicle wth actual know edge that:

(A It has any of the followng brands on the title:
"SALVAGE/ REBUI LT, " "JUNK," or "DESTROYED'; or
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(B) It has been declared totaled out by an insurance carrier and
then rebuilt; or

(C The vehicle title contains the specific comment that the
vehicle is "rebuilt";
wi thout clearly disclosing that brand or comment in witing; or

(xii) Has know edge that a vehicle for sale or trade is an inport
vehicle and does not disclose this fact and any possible ramfications,
as determned by the departnent of licensing, on a separate docunent
and fails to ensure that the buyer initials the disclosure prior to
conpleting the transaction.

(c) The licensee or any partner, officer, director, or owner of ten
percent or nore of the assets of the firm holds or has held any such
position in any other vehicle dealership |icensed pursuant to this
chapter which is subject to final proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer,
director, or majority sharehol der:

(a) Was or is the holder of a license issued pursuant to this
chapter which was revoked for cause and never reissued by the
departnent, or which |license was suspended for cause and the terns of
t he suspensi on have not been fulfilled, or which |icense was assessed
a civil penalty and the assessed anount has not been pai d;

(b) Has know ngly or with reason to know, nmade a fal se statenent of
a material fact in his or her application for |icense, or any data
attached thereto, or in any matter under investigation by the
depart nent;

(c) Has failed to conply with the applicable provisions of chapter
46. 12 or 46.16 RCWor this chapter or any rules and regul ati ons adopt ed
t her eunder;

(d) Has defrauded or attenpted to defraud the state or a political
subdi vi sion thereof, of any taxes or fees in connection with the sale,
| ease, or transfer of a vehicle;

(e) Has purchased, sold, |eased, disposed of, or has in his or her
possessi on, any vehicle which he or she knows or has reason to know has
been stolen or appropriated w thout the consent of the owner;

(f) Has commtted any act in violation of RCW46.70.090 relating to
vehicle dealer license plates and manufacturer |icense plates;

(g) Has commtted any act in violation of RCW46.70.180 relating to
unl awful acts and practices;
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(h) Sells or distributes in this state or transfers into this state
for resale or for |ease, any new or unused vehicle to which a warranty
attaches or has attached and refuses to honor the terns of such
warranty within a reasonable tinme or repudi ates the sane;

(i) Fails to maintain one or nore resident enployees or agents to
provide service or repairs to vehicles located wthin the state of
Washi ngton only under the ternms of any warranty attached to new or
unused vehicles manufactured and which are or have been sold or
distributed in this state or transferred into this state for resale or
for lease unless such nmanufacturer requires warranty service to be
performed by all of its dealers pursuant to a current service agreenent
on file with the departnent;

(j) Fails to reinburse within a reasonable tinme any vehicle deal er
within the state of Wshington who in good faith incurs reasonable
obligations in giving effect to warranties that attach or have attached
to any new or unused vehicle sold, |eased, or distributed in this state
or transferred into this state for resale or for |ease by any such
manuf act ur er;

(k) Engaged in practices inimcal to the health and safety of the
citizens of the state of Washington including but not limted to
failure to conply with standards set by the state of Washington or the
federal governnent pertaining to the construction and safety of
vehi cl es;

(I') I's insolvent either in the sense that his or her liabilities
exceed his or her assets or in the sense that he or she cannot neet his
or her obligations as they mature;

(m Fails to notify the departnent of bankruptcy proceedings in the
manner required by RCW 46. 70. 183.

Sec. 3. RCW46.70.180 and 2003 ¢ 368 s 1 are each anended to read
as follows:

Each of the following acts or practices is unlawful:

(1) To cause or permt to be advertised, printed, displayed,
publ i shed, distributed, broadcasted, televised, or dissem nated in any
manner what soever, any statenment or representation with regard to the
sale, lease, or financing of a vehicle which is false, deceptive, or
m sl eadi ng, including but not limted to the foll ow ng:
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(a) That no down paynent is required in connection with the sale of
a vehicle when a down paynent is in fact required, or that a vehicle
may be purchased for a smaller down paynent than is actually required,

(b) That a certain percentage of the sale price of a vehicle nay be
financed when such financing is not offered in a single docunent
evidencing the entire security transaction;

(c) That a certain percentage is the amount of the service charge
to be charged for financing, wthout stating whether this percentage
charge is a nonthly anount or an anount to be charged per year

(d) That a new vehicle will be sold for a certain anount above or
bel ow cost w thout conputing cost as the exact anount of the factory
i nvoi ce on the specific vehicle to be sold,;

(e) That a vehicle will be sold upon a nonthly paynent of a certain
anount, without including in the statenent the nunber of paynents of
that same anmount which are required to |iquidate the unpaid purchase
price.

(2) Failure to disclose in witing on a separate docunent, as
evidenced by the buyer's initials, that a vehicle is an inport vehicle
and any resulting possible ramfications, as determned by the
departnment of |icensing, when the vehicle dealer has or should have
know edge that the vehicle is an inport vehicle.

(3)(a) To incorporate within the terns of any purchase and sal e or
| ease agreenent any statenent or representation with regard to the
sale, lease, or financing of a vehicle which is false, deceptive, or
m sl eadi ng, including but not limted to terns that include as an added
cost to the selling price or capitalized cost of a vehicle an anount

for licensing or transfer of title of that vehicle which is not
actually due to the state, unless such anmount has in fact been paid by
the dealer prior to such sale. However, an anmount not to exceed

thirty-five dollars per vehicle sale or lease may be charged by a
dealer to recover admnistrative costs for collecting notor vehicle
exci se taxes, licensing and registration fees and other agency fees,
verifying and clearing titles, transferring titles, perfecting,
rel easing, or satisfying liens or other security interests, and other
adm nistrative and docunentary services rendered by a dealer in
connection wth the sale or |lease of a vehicle and in carrying out the
requi renents of this chapter or any other provisions of state | aw
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(b) A dealer may charge the docunentary service fee in (a) of this
subsection under the foll ow ng conditions:

(i) The docunentary service fee is disclosed in witing to a
prospective purchaser or | essee before the execution of a purchase and
sal e or | ease agreenent;

(ii) The docunentary service fee is not represented to the
purchaser or |essee as a fee or charge required by the state to be paid
by either the deal er or prospective purchaser or | essee;

(ii1) The docunentary service fee is separately designated fromthe
selling price or capitalized cost of the vehicle and from any other
t axes, fees, or charges; and

(iv) Dealers disclose in any advertisenent that a docunentary
service fee in an anount up to thirty-five dollars may be added to the
sale price or the capitalized cost.

For the purposes of this subsection ((£2)) (3), the term
"docunentary service fee" nmeans the optional anount charged by a deal er
to provide the services specified in (a) of this subsection.

((3))) (4) To set up, pronote, or aid in the pronotion of a plan
by which vehicles are to be sold or leased to a person for a
consideration and upon further consideration that the purchaser or
| essee agrees to secure one or nore persons to participate in the plan
by respectively making a simlar purchase and in turn agreeing to
secure one or nore persons likewse to join in said plan, each
purchaser or |essee being given the right to secure noney, credits,
goods, or sonething of value, depending upon the nunber of persons
j oi ning the plan.

((4))) (5) To commt, allow, or ratify any act of "bushing"” which
is defined as follows: Taking froma prospective buyer or |essee of a
vehicle a witten order or offer to purchase or |ease, or a contract
docunent signed by the buyer or |essee, which:

(a) Is subject to the dealer's, or his or her authorized
representative's future acceptance, and the dealer fails or refuses
within three cal endar days, exclusive of Saturday, Sunday, or |ega
holiday, and prior to any further negotiations with said buyer or
| essee, either (i) to deliver to the buyer or |essee the dealer's
signed acceptance, or (ii) to void the order, offer, or contract
docunent and tender the return of any initial paynment or security nade
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or given by the buyer or lessee, including but not limted to noney,
check, prom ssory note, vehicle keys, a trade-in, or certificate of
title to a trade-in; or

(b) Permts the dealer to renegotiate a dollar anmount specified as
trade-in allowance on a vehicle delivered or to be delivered by the
buyer or | essee as part of the purchase price or |ease, for any reason
except:

(i) Failure to disclose that the vehicle's certificate of ownership
has been branded for any reason, including, but not limted to, status
as a rebuilt vehicle as provided in RCW46. 12. 050 and 46. 12. 075; or

(1i1) Substantial physical damage or |atent nmnechanical defect
occurring before the dealer took possession of the vehicle and which
coul d not have been reasonably discoverable at the tinme of the taking
of the order, offer, or contract; or

(i1i1) Excessive additional mles or a discrepancy in the m | eage.
"Excessive additional mles" neans the addition of five hundred mles
or nore, as reflected on the vehicle's odoneter, between the tine the
vehicle was first valued by the dealer for purposes of determning its
trade-in value and the tinme of actual delivery of the vehicle to the
dealer. "A discrepancy in the mleage" neans (A) a discrepancy between
the m|eage reflected on the vehicle's odoneter and the stated m | eage
on the signed odoneter statenent; or (B) a discrepancy between the
m | eage stated on the signed odoneter statenent and the actual m | eage
on the vehicle; or

(c) Fails to conmply with the obligation of any witten warranty or
guarantee given by the dealer requiring the furnishing of services or
repairs within a reasonable tine.

((65))) (B6) To commt any offense relating to odoneters, as such
offenses are defined in RCW 46.37.540, 46.37.550, 46.37.560, and
46. 37. 570. A violation of this subsection is a class C felony
puni shabl e under chapter 9A. 20 RCW

((66))) (7) For any vehicle dealer or vehicle sal esperson to refuse
to furnish, upon request of a prospective purchaser or |essee, for
vehicles previously registered to a business or governnental entity,
t he nane and address of the business or governnental entity.

((6H)) (8 To commt any other offense under RCW 46.37. 423,
46. 37. 424, or 46.37.425.
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((68))) (9) To commt any offense relating to a dealer's tenporary
license permt, including but not limted to failure to properly
conpl ete each such permt, or the issuance of nore than one such permt
on any one vehicle. However, a dealer may issue a second tenporary
permt on a vehicle if the follow ng conditions are net:

(a) The lienholder fails to deliver the vehicle title to the dealer
within the required tine period;

(b) The deal er has satisfied the lien; and

(c) The deal er has proof that paynent of the |lien was made within
two cal endar days, exclusive of Saturday, Sunday, or a |egal holiday,
after the sales contract has been executed by all parties and all
conditions and contingencies in the sales contract have been net or
ot herw se sati sfi ed.

((%9)) (10) For a dealer, sal esper son, or nobile hone
manuf acturer, having taken an instrunent or cash "on deposit” from a
purchaser or |essee prior to the delivery of the bargai ned-for vehicle,
to commngle the "on deposit”" funds with assets of the dealer,
sal esperson, or nobile home manufacturer instead of holding the "on
deposit" funds as trustee in a separate trust account wuntil the
purchaser or |essee has taken delivery of the bargained-for vehicle.
Delivery of a manufactured hone shall be deened to occur in accordance
with RCW46. 70. 135(5). Failure, imedi ately upon receipt, to endorse
"on deposit" instrunents to such a trust account, or to set aside "on
deposit" cash for deposit in such trust account, and failure to deposit
such instrunments or cash in such trust account by the cl ose of banking
hours on the day followi ng recei pt thereof, shall be evidence of intent
to commt this unlawful practice: PROVI DED, HOWEVER, That a notor
vehicle dealer may keep a separate trust account which equals his or
her customary total custoner deposits for vehicles for future delivery.
For purposes of this section, "on deposit"” funds received from a
purchaser of a manufactured honme neans those funds that a seller
requires a purchaser to advance before ordering the manufactured hone,
but does not include any | oan proceeds or noneys that m ght have been
paid on an installnent contract.

((626y)) (11) For a dealer or manufacturer to fail to conply with
the obligations of any witten warranty or guarantee given by the
deal er or manufacturer requiring the furnishing of goods and services
or repairs within a reasonable period of tinme, or to fail to furnish to
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a purchaser or lessee, all parts which attach to the manufactured unit
including but not limted to the undercarriage, and all itens specified
in the terns of a sales or |ease agreenent signed by the seller and
buyer or | essee.

((+)) (12) For a vehicle dealer to pay to or receive from any
person, firm partnership, association, or corporation acting, either
directly or through a subsidiary, as a buyer's agent for consuners, any
conpensation, fee, purchase noneys or funds that have been deposited
into or withdrawn out of any account controlled or used by any buyer's
agent, gratuity, or reward in connection with the purchase, sale, or
| ease of a new notor vehicle.

((+2»1)) (13) For a buyer's agent, acting directly or through a
subsidiary, to pay to or to receive fromany notor vehicle deal er any
conpensation, fee, gratuity, or reward in connection with the purchase,
sale, or lease of a new notor vehicle. In addition, it is unlawful for
any buyer's agent to engage in any of the follow ng acts on behal f of
or in the nane of the consuner:

(a) Receiving or paying any purchase noneys or funds into or out of
any account controlled or used by any buyer's agent;

(b) Signing any vehicle purchase orders, sales contracts, |eases,
odoneter statenents, or title docunents, or having the nane of the
buyer's agent appear on the vehicle purchase order, sales contract,
| ease, or title; or

(c) Signing any other docunentation relating to the purchase, sale,
| ease, or transfer of any new notor vehicle.

It is unlawful for a buyer's agent to use a power of attorney
obtained fromthe consuner to acconplish or effect the purchase, sale,
| ease, or transfer of ownership docunments of any new notor vehicle by
any nmeans whi ch woul d ot herwi se be prohibited under (a) through (c) of
this subsection. However, the buyer's agent nay use a power of
attorney for physical delivery of notor vehicle |icense plates to the
consurer.

Further, it is unlawmful for a buyer's agent to engage in any fal se,
deceptive, or msleading advertising, dissemnated in any manner
what soever, including but not imted to nmaking any claimor statenent
that the buyer's agent offers, obtains, or guarantees the | owest price
on any notor vehicle or words to simlar effect.
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((+3))) (14) For a buyer's agent to arrange for or to negotiate
t he purchase, or both, of a new notor vehicle through an out-of-state
dealer wthout disclosing in witing to the custoner that the new
vehicle would not be subject to chapter 19.118 RCW This subsection

al so applies to |l eased vehicles. In addition, it is unlawful for any
buyer's agent to fail to have a witten agreenent with the custoner
t hat : (a) Sets forth the terns of the parties' agreenent; (b)

discloses to the custoner the total anmount of any fees or other
conpensation being paid by the custonmer to the buyer's agent for the
agent's services; and (c) further discloses whether the fee or any
portion of the fee is refundable.

((4)»)) (15) Being a manufacturer, other than a notorcycle
manuf act urer governed by chapter ((46-94)) 46.93 RCW to:

(a) Coerce or attenpt to coerce any vehicle dealer to order or
accept delivery of any vehicle or vehicles, parts or accessories, or
any other commodities which have not been voluntarily ordered by the
vehicle dealer: PROVI DED, That reconmendat i on, endor senment
exposition, persuasion, urging, or argunment are not deened to
constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreenent of
any vehicle dealer doing business in this state wthout fairly
conpensating the dealer at a fair going business value for his or her
capital investnent which shall include but not be limted to tools,
equi pnrent, and parts inventory possessed by the dealer on the day he or
she is notified of such cancellation or termnation and which are still
within the dealer's possession on the day the cancellation or

termnation is effective, if: (1) The capital investnent has been
entered into wth reasonable and prudent business judgnment for the
purpose of fulfilling the franchise; and (ii) the cancellation or

nonrenewal was not done in good faith. Good faith is defined as the
duty of each party to any franchise to act in a fair and equitable
manner towards each other, so as to guarantee one party freedom from
coercion, intimdation, or threats of coercion or intimdation fromthe
ot her party: PROVI DED, That recomrendati on, endorsenent, exposition
persuasi on, urging, or argunment are not deened to constitute a |ack of
good faith;

(c) Encourage, aid, abet, or teach a vehicle dealer to sell or
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| ease vehicles through any false, deceptive, or msleading sales or
financing practices including but not |imted to those practices
decl ared unlawful in this section;

(d) Coerce or attenpt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual
cancellation or failure to renew the dealer's franchi se agreenent;

(e) Refuse to deliver any vehicle publicly advertised for inmediate
delivery to any duly licensed vehicle dealer having a franchise or
contractual agreenent for the retail sale or |ease of new and unused
vehicles sold or distributed by such manufacturer within sixty days
after such dealer's order has been received in witing unless caused by
inability to deliver because of shortage or curtailnment of material
| abor, transportation, or wutility services, or by any |abor or
production difficulty, or by any cause beyond the reasonable control of
t he manuf acturer;

(f) To provide under the terns of any warranty that a purchaser or
| essee of any new or unused vehicle that has been sold or |eased
distributed for sale or lease, or transferred into this state for
resale or | ease by the vehicle manufacturer may only make any warranty
claimon any itemincluded as an integral part of the vehicle against
t he manufacturer of that item

Not hing in this section nmay be construed to inpair the obligations
of a contract or to prevent a manufacturer, di stri butor,
representative, or any other person, whether or not |icensed under this
chapter, fromrequiring performance of a witten contract entered into
with any |licensee hereunder, nor does the requirenment of such
performance constitute a violation of any of the provisions of this
section if any such <contract or the terns thereof requiring
performance, have been freely entered into and executed between the
contracting parties. This paragraph and subsection ((£34))) (15)(b) of
this section do not apply to new notor vehicle manufacturers governed
by chapter 46.96 RCW

((£5)1)) (16) Unlawful transfer of an ownership interest in a notor
vehicle as defined in RCW 19. 116. 050.

((26))) (17) To knowingly and intentionally engage in collusion
with a registered owner of a vehicle to repossess and return or resel
the vehicle to the registered owner in an attenpt to avoid a suspended
i cense inpound under chapter 46.55 RCW However, conpliance wth
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1 chapter 62A.9A RCW in repossessing, selling, leasing, or otherw se
2 di sposing of the vehicle, including providing redenption rights to the
3 debtor, is not a violation of this section.

~-- END ---
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